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Before: BEEZER, TALLMAN, and BYBEE, Circuit Judges.

The facts are known to the parties.

The government alleges that the district court impermissibly ignored

relevant conduct when it did not consider Morledge’s alleged confession on

September 27, 2002 in computing his sentence under the United States Sentencing

Guidelines.  We agree.  We have held that, notwithstanding the Supreme Court’s

decision in United States v. Booker, 543 U.S. 220 (2005), 18 U.S.C. § 3553(a)

requires “district courts to take the applicable Guidelines range into consideration

when sentencing” and “a material error by the district court in calculating the

applicable Guidelines range is grounds for resentencing.”  United States v.

Cantrell, 433 F.3d 1269, 1279-80 (9th Cir. 2006).  The district court did not

consider the government’s evidence that Morledge confessed to relevant conduct

involving substantial drug dealing in his September 27, 2002 interview, nor did the

court adjust the Guidelines sentence on the basis of the information allegedly

disclosed during Morledge’s confession.  Rather, the district court ignored the

evidence because it concluded that Morledge should not be held accountable for
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the substance of the alleged confession.   United States Sentencing Guideline §

1B1.3(a) requires a sentencing court to consider relevant conduct in the sentencing

of a defendant.  Regardless of whether the district court would be otherwise

justified in discounting Morledge’s confession under Booker to give a lower

sentence, the district court must first accurately compute the sentence under the

Guidelines.  It must then articulate reasons for departure (if does decide to depart)

in order to allow for informed appellate review should the sentence imposed be

thereafter challenged.  Because the district court did not follow the Guidelines by

first computing Morledge’s sentencing range, we vacate the judgement imposing

the sentence and remand for resentencing consistent with this decision.  We vacate

and remand for further sentencing consistent with this opinion. 

VACATED and REMANDED. 


